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inappropriate charges (for example, 
provisions mandated for FAR agencies 
by part 31), and that adequate contract 
administration will be provided. 

(e) Nonsponsoring Federal agencies 
may use a Federally Funded Research 
and Development Center (FFRDC) only 
if the terms of the FFRDC’s sponsoring 
agreement permit work from other 
than a sponsoring agency. Work placed 
with the FFRDC is subject to the ac-
ceptance by the sponsor and must fall 
within the purpose, mission, general 
scope of effort, or special competency 
of the FFRDC. (See 35.017; see also 6.302 
for procedures to follow where using 
other than full and open competition.) 
The nonsponsoring agency shall pro-
vide to the sponsoring agency nec-
essary documentation that the re-
quested work would not place the 
FFRDC in direct competition with do-
mestic private industry. 

17.505 Payment. 
(a) The servicing agency may ask the 

requesting agency, in writing, for ad-
vance payment for all or part of the es-
timated cost of furnishing the supplies 
or services. Adjustment on the basis of 
actual costs shall be made as agreed to 
by the agencies. 

(b) If approved by the servicing agen-
cy, payment for actual costs may be 
made by the requesting agency after 
the supplies or services have been fur-
nished. 

(c) Bills rendered or requests for ad-
vance payment shall not be subject to 
audit or certification in advance of 
payment. 

(d) If the Economy Act order requires 
use of a contract by the servicing agen-
cy, then in no event shall the servicing 
agency require, or the requiring agency 
pay, any fee or charge in excess of the 
actual cost (or estimated cost if the ac-
tual cost is not known) of entering into 
and administering the contract or 
other agreement under which the order 
is filled. 

Subpart 17.6—Management and 
Operating Contracts 

17.600 Scope of subpart. 
This subpart prescribes policies and 

procedures for management and oper-
ating contracts for the Department of 

Energy and any other agency having 
requisite statutory authority. 

17.601 Definition. 
Management and operating contract 

means an agreement under which the 
Government contracts for the oper-
ation, maintenance, or support, on its 
behalf, of a Government-owned or -con-
trolled research, development, special 
production, or testing establishment 
wholly or principally devoted to one or 
more major programs of the con-
tracting Federal agency. 

17.602 Policy. 
(a) Heads of agencies, with requisite 

statutory authority, may determine in 
writing to authorize contracting offi-
cers to enter into or renew any man-
agement and operating contract in ac-
cordance with the agency’s statutory 
authority, or the Competition in Con-
tracting Act of 1984, and the agency’s 
regulations governing such contracts. 
This authority shall not be delegated. 
Every contract so authorized shall 
show its authorization upon its face. 

(b) Agencies may authorize manage-
ment and operating contracts only in a 
manner consistent with the guidance of 
this subpart and only if they are con-
sistent with the situations described in 
17.604. 

(c) Within 2 years of the effective 
date of this regulation, agencies shall 
review their current contractual ar-
rangements in the light of the guidance 
of this subpart, in order to (1) identify, 
modify as necessary, and authorize 
management and operating contracts 
and (2) modify as necessary or termi-
nate contracts not so identified and au-
thorized, except that any contract with 
less than 4 years remaining as of the 
effective date of this regulation need 
not be terminated, nor need it be iden-
tified, modified, or authorized unless it 
is renewed or its terms are substan-
tially renegotiated. 

[48 FR 42163, Sept. 19, 1983, as amended at 50 
FR 52434, Dec. 23, 1985] 

17.603 Limitations. 
(a) Management and operating con-

tracts shall not be authorized for— 
(1) Functions involving the direction, 

supervision, or control of Government 
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